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Abstract

This project, AN ANALYSIS OF NOT-GUILTY VERDICTS: A FOCUS ON SEX CRIMES,
is sponsored and authorized by the Ministry of Justice. The main purpose of the
project is to:

1. Analyze what are the reasons that may lead to acquittal during investigation and
trial;

2. Find out why the conviction rate for sex crime are lower than other crimes and to
propose possible solutions;

3. Observe how courts determine the admissibility and value of statements of
vulnerable victims;

4. Review criminal law or other related laws or regulations to suggest a direction of
reform.

This project begins with a survey on the indictment rate and conviction rate of
sex crimes between the United States, Japan and Germany. The research team
observed that, comparing to the US and Germany, the conviction rate of sex crime is
not particularly low in Taiwan. The research team also reviewed the substantive
criminal laws of the three countries and concluded that the criminal statutes in these
countries are similar to the Taiwanese criminal law, which focuses on the protection
of sexual autonomy. The research acknowleges that, in the U.S., there are discussions
of adopting an “affirmative consent” model of sex crimes, however, this proposal is
very controvertial. As a result, the research team decides not to endorse the
affirmative consent model in this project. With these preliminary findings, the
research teams turns to focus on verdict analysis and procedural rules.

The scope of the verdict analysis is the 904 verdicts decided between 2011-2014
provided by the Ministry of Justice. The charges involved in these verdicts are §§§
221, 222 and 2251 of the Criminal Code. These verdicts include the decisions decided
by district courts, high courts and the Supreme Court nationwide. The research team
analyzed these verdicts from two different approaches —types of victims (general vs.
vulnerable victims) and types of crimes (§§§ 221, 222 and 225]I). It concluded that the
most common reason for acquittal is “J. inconsistent or contradict statements of
victims and witnesses.”

In conclusion, the research team proposes that it is necessary to allow victims to

participate the litigation, to allow medical team to appraise the mental conditions of

Vi



vulnerable victims at early stages after the crime occurs, to develop diverse
alternatives for dispute resolution, to limit the confrontation rights of defendants in
sexual offenses and to enhance self-discipline of defense attorney. The research team
also suggests that Sexual Assault Crime Prevention Act and The Code of Criminal

Procedure should be partially amended to provide protection for sex crime victims.

Keywords : reasons for acquittal ~ vulnerable victims - Nebenklage ~ early

examination ~ confrontation right
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MREFEETENEEILTE bR T EATGAIN  BEERE T 8B DEEHAE
MR ETT BITEE o BEEEANEILTERE S - HEHH® (arrest rates ) ~ 5

( prosecution rates ) FIEIEZR (conviction rates ) JNE(R{E o fRIE 2014 F£ 2 T E
BHEILIEME AL | SRR EZ A E AN 2004 FEAVHZE Ry 29.3% ~
2005 FHYHRZE Ry 35.1% 2012 FEHYH 2852 £ 28.2% 2013 FFEAYERZEE Fy 34.8% ~
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JeFEEA 2004 £E | 2005 4E | 2012 4F | 2013 4F | 2014 4F

Y 2D i 2 50.3% | 45.8% | 44.2% | 45.6% | 46.0%

SREIMAT [ MR SIIBTE | 29.3% | 35.1% | 282% | 34.8% | 33.6%

TREEIE 60.6% | 55.4% | 55.9% | 68.0% | 60.9%
HEILIE 50.1% | 44.9% | 43.7% | 43.4% | 44.6%
HAth 60.8% | 59.6% | 58.6% | 55.5% | 54.9%
EEk4 PR 62.8% | 59.0% | 54.4% | 61.0% | 55.8%

1 JENNIFER L. TRUMAN, LYNN LANGTON & BJS STATISTICIANS, CRIMINAL VICTIMIZATION, 2014
(2015), https://www.bjs.gov/content/pub/pdf/cv14.pdf.

2 THE WHITE HOUSE COUNCIL ON WOMEN AND GIRLS, RAPE AND SEXUAL ASSAULT: A RENEWED
CALL TO ACTION (2014),
https://www.whitehouse.gov/sites/default/files/docs/sexual _assault report 1-21-14.pdf.
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FEHRSE N 2 A URE ARG DIE - A R L IRAkee
BT RERSETIRE ) VBT - BURRE BB R [ERE SRV 4S

3 42U.S.C.§5101(1989).

WORLD HEALTH ORG. & INT'L SOCIETY FOR PREVENTION OF CHILD ABUSE AND NEGLECT,
PREVENTING CHILD MALTREATMENT: A GUIDE TO TAKING ACTION AND GENERATING EVIDENCE
(2006), http://apps.who.int/iris/bitstream/10665/43499/1/9241594365 eng.pdf.

5 CHILD WELFARE INFO. GATEWAY, MANDATORY REPORTERS OF CHILD ABUSE AND NEGLECT

(2015), https://www.childwelfare.gov/pubPDFs/manda.pdf.
¢ iR#BEE FBI BEEHYAEEER  FTel IR BRI MRS A2V G TRBPHp—E
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% 3. $FAFBIH 2005 &3 2014 F 7 b J= B g3 st % &

. AL Lo |APEE | SREIESS
4 2 X R =1 FER
Eﬁ n%fﬁl g@m E{ﬁ %%E:’;%’_ %Em:{. %Eﬁ ‘rﬁ%jngj—é
83,309
(EFEES) 38.5%

2014 7F | 64.5%| 29.6%| 56.3%| 13.6%| 23.0%| 12.8%
16,456

(BIERTES)

39.3%

54,598

(BIERER)

40.6%

2013 4| 64.1%| 29.4%| 57.7%| 13.1%| 22.4%| 14.2%
34,271

(BIERTES)

40.0%

2012 4| 62.5%| 28.1%| 55.8%| 12.7%| 22.0%| 11.9% 73,574| 40.1%

2011 4| 64.8%| 28.7%| 56.9%| 12.7%| 21.5%| 11.9% 72,666 | 41.2%

2010 7% | 64.8%| 28.2%| 56.4%| 12.4%| 21.1%| 11.6% 73,934 40.3%

2009 7| 66.6%| 28.2%| 56.8%| 12.5%| 21.5%| 12.4% 76,276| 41.2%

2008 7| 63.6%| 26.8%| 54.9%| 12.5%| 19.9%| 12.0% 78,919 40.4%

2007 4| 61.2%| 25.9%| 54.1%| 12.4%| 18.6%| 12.6% 78,740| 40.0%

2006 ©F | 60.7%| 25.2%| 54.0%| 12.6%| 17.4%| 12.6% 80,400| 40.9%

2005 7F | 62.1%| 25.4%| 55.2%| 12.7%| 18.0%| 13.0% 82,118| 41.3%

DR S R e

530 > SEIE TR E R ERE RS - BB MR
SORKB SR - OSSR A T AT - 2014 4
VRIS 3E 3,289 A BEeb 3,070 ARG HIFA - 0 HL G FESRIE s 93% »
S B S S -

7 U.S. Department of Justice Federal Bureau of Investigation, Crime in the United State,
https://ucr.fbi.gov/crime-in-the-u.s/2010/crime-in-the-u.s.-2010/clearances (last visited Dec. 11,
2016).

8 United States Court, Statistics Table for the Federal Judicial,
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ARAEHT | REETFH A s | o6 AEEET | RS E A s | o6

A | AR A | A
20154 | 177 | 3,009 | 3,186 | 94 | 7,923 | 72,204 | 80,127 | 90
2014 4£ | 219 | 3,070 | 3,289 | 93 | 7,709 | 76,835 | 84,544 | 90
20134 | 191 | 3,091 | 3,282 | 94 | 7,478 | 83,04 | 90,582 | 91
20124 | 177 | 3,154 | 3331 | 94 | 8,165 | 87,116 | 95281 | 91
20114 | 192 | 2,881 | 3,073 | 93 | 9,350 | 92,823 | 102,173 | 90
2010 4£ | 171 | 2,638 | 2,809 | 93 | 8,740 | 89,373 | 98,311 | 91
2009 £ | 176 | 2,665 | 2,841 | 93 | 8,743 | 88,438 | 97,181 | 91
2008 4£ | 212 | 2,203 | 2905 | 91 | 9028 | 83564 | 92,592 | 90
2007 £ | 150 | 1,966 | 2,116 | 92 | 9,162 | 79,472 | 88,634 | 89
2006 £ | 144 | 1,672 | 1,816 | 92 | 8,549 | 80,084 | 88,633 | 90
2005 4F | 120 | 1,624 | 1,744 | 93 | 8418 | 78,925 | 87,343 | 90

AL RR F RE R IR S e

A EREIE (GE2R 3) WA REMERERTHEERE T ERNLEAE
RGN REEFREER A E RS - (EAHRESURE TR B RIE ; MAE
NISFHIT AR R R B2 - ATR R E R AR S E TR -

http://www.uscourts.gov/statistics-reports/analysis-reports/statistical-tables-federal-judiciary (last
visited Dec. 11, 2016).

TEREERITER Y » R A 25 A B RRE - F DA S B M S L TSR »
AFEE IR SR A - EEIATHEFRIE RS o Leslie D. Robinson, It Is What It Is,
Recognition of Acquaintance Rape, 6 AVE MARIA L. REV. 627, 627(2008).
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W E THE AR 4] 6053 9387 6139 9359 5963 9375 6108 9377 S809 9285 6218 9557
# % #x  F| 6931 9515 7046 9401 6901 9584 6789 9491 7042 9565 6819 9590
Lok A O A % B F| 3416 8865 3344 9128 3210 8875 3396 8829 3576 8927 3618 8488
L F| 4409 9364 5026 9544 4435 9351 4157 9372 3TAT 9194 4395 9203
i | #| 3680 7098 3239 7506 3981 7407 3290 7273 4384 7029 3420 6663
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MR IE R R =~ (FHME - &8 Y - BRWEAER - &#E T
A FEEE MR AL IR AR s O i e S H A MR R s R 7 TR R
BIAHEAR AT E RS (FE ARBRIAZLM: » I H BB S B B R A P Y ER
f# (marital exemption ) o [E]FF 2 SRR EALTERY 4TE - e EFTEARY " 984
(rape) DURFRAERTE A T PEfTRIESE 5 (criminal sexual conduct ) BiE " M4:=
FILSE | (sexual assault) « 2875587 ~ BHN @A FE HEZREEEN 18
[Z3i ; (utmost resistance ) FYREK > BEEAIFRFAES HLEAEFAE - MR R
ZEATINEREEIF R T s e ) B TR E AR mMEEA - B
— BN KRR - BIENERE 2R TR B M T e TR, ivEE
DL 2 15 28 AN EREME B MR U SEATR SEATRZ OB - 2SR AT 2 B R AR R
i Ry MR Bl ~ Biamy sk -

BT EE - [ EYG A (common law ) (VBT @ MHEEEE—
T TN — M B AEYUSE ) (general intent crime ) > FTEEAY T —ME B
(general intent) {45 » BREAT R/ NOSH A ZNFEER EAVUTRGER - HER
FEEST Rt e A% E05E - SR EFINFEM S » FEEZEA - e HZEH
BT A N E N R A 2 BRI » BT R R S R4S R R B ER R
EANBHEMERMRSE - NMEEH B ERENA -

BT RN ENERESHRIAIGESIE AR IR ER » $1¥E
(B RE S J7 SR — - EHEE Rl NamfT R NAVSER R R S FFA
TR AANEI LSS BB E bkt s ARVEARRISTF T R AT DI T &3 | 85
AAFRSEIE DR IS R a A b VR ET i S e s = AT R B2
& " (negligent) » WIS EE M RAVEERFRE - (RIAFIDABEET » FEIFEE
FIEEE EafEE S EE A RIOTE B R AR R R A AT DALASE
SRIARETE Bobikst o (ESERARE BT THEER | (reckless) BF > RAELLIR® - ik
B A2 IAE A RS LB R R BAET T T o AR A R & G (R BRI R
TR N T8 FElE R At Rus i E NG aEE -

BEAh - A = 2R I — Lot MR R SR E R AV E A - fil - &

% David P. Bryden, Redefining Rape, 3 BUFF. CRIM. L. REV. 317, 320-23 (2000).
% Id at325.
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B Susan Estrich 155 - JEMIREMEEEILGRAY TS0, > ERF > DL TRE]
B ) (nomeans no) {FRsf% OME(E - FIETT R NHITT Ry &5 B SERME - 1

B TREIRAR ) RREDRIT R AT ER R - SRIRA AIRepuas - 5H—
{ir Z 4 YEE# Steven Schulhofer RIIE: B Rk 5% - FERFI: (2B ALIRE (L Ay Ak

" FRf[E] R (affirmative consent) HYMAITT Ry > IES1  MEZ PR EERMEEZIL
FERVIRF: - BB B TR E LT R E S A RS A R A2 A RS
JUTEY - miEE S AN MEELR AR AL T BH6E H AT DURIERY AR - (BRI
BEHAEIELEBFEANELT - Heai R LR R LI U - 2
HEE ERIEZAE A E M EFER e T Ak EmE ) (IrEEFI0gE - B
HEAEE M EEE T #ENEREANEE ARG FHEEE AvE
BMERRR IR AR T1T R — TS 0 B 5 -
EEE R B R EILIRILEEAR FAEE - DUIDINILE BB - HEE AL
TETZRHUE R IINIALEHES 261 f£5°%( Penal Code Section 261 ) FFZERFIAIT

F 13, e A28 K 261 iER T

(I SN2

§ 261(a)(1) | #E ARy O BESAE B ERVERIRIMOARE 2B -

§ 261(2)(2) | MEREILFENVESY » Dlssm B a2 K fth N EBRH -

§ 261(a)(3) | LAEEY(FHE NEOATHE Z B -

§ 261(a)@) | M E ANHEAREDHEZEIL -

§ 261(a)(5) | HHE NRlnsdibR S 7> 2151 -

§ 261(a)(6) | DARMWHZA 4= 77 A Ryl B¢ o

§ 261(a)(7) | AR ARETIVE Ryl B -

TR KR AL BRI

3 See SUSAN ESTRICH, REAL RAPE (Harvard Uni. Press, Oct. 1988).

87 STEPHEN J. SCHULHOFER, UNWANTED SEX: THE CULTURE OF INTIMIDATION AND THE FAILURE OF
LAw 272 (Harvard Uni. Press, 1998).

Beverly Balos & Mary L. Fellows, Guilty of the Crime of Trust: Nonstranger Rape, 75 MINN. L.
REV. 599, 607 (1991).

3 (Cal. Penal Code § 261(a).
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HINFFE R Section 261 27 #HTE » #K7 Section 261 Z FHfE By 3 4F ~ 6 FEEL
8 4F o JABTEr eI 2= B AS Y IE A E R = o

DIPFFIE S8 chufe— PR B NEAUE RS RN > RMEREFWEA
Fo A 14 52 N > AL Section 261(a)(2).2 5k - AIFIIE 9 4F ~ 11 5 13 F2H
SHBER » A0RVEREHE N R 14 BRZREEFEA - 178 261(2)(2). 25 > ATA]R
7EE 91 FEZHWIHEN - IRMEEFHE AR 14 Bz A > HAER/N
TR T BEELE > TifIU Section 261(a) &35 » (RIIIALA Section 269 2
RUE > ATER 15 DA EA HITEN S MR -

TENMERF LIRS E R TENRAEE (Penal Code) Section 22.011 > 51
FHEMEREFRER > {RIE Section 22.011(a){RIGRIEFE ZVEIT R > TIFTEEARIE
AR - HREREE

2 14, R AE L S 22.011 #EO0R T

RS IR EIRAE

§22.011(b)(1) | DI EHsaRESE B -

§22.011(b)(2) | ARWHZ =M TR

§22.011(b)(3) | FIAIHE AN BAESREGSEATUHER B2 -

§22.011(b)(4) | FIHHE AR OBELBIRIMERRE -

§ 22.011(b)(5) | FIHME NA RN T IEAE S A ZRFH

§22.011(b)(6) | LABEVRZEHEE A -

§ 22.011(b)(7) | ARMMET A Z 2B TR -

§ 22.011(b)(®) | FIFHATESIME Ryl F-Ex -

§ 22.011(b)(9) | EHARIEE E A A e NS H Z AR Ry niadhl 3B -

§ 22.011(b)(10) | FHIE A BFHI#E NBSH 2 ARAEVEE Room il TE2 -

§ 22.011(b)(11) | FIFH TAERKALE Fyviil] - o

FR&R  EL B 7FER

40 Tex. Penal Code § 22.011(b).
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FiltSE 2 ESE 4R EESE (Second Degree Felony Punishment ) » {{cHEE%Z %
Section 12.33 » ®[E 2 LA F 20 LU AHTEM] » BR T —R&MERE DAAN » 52NN
EWEHETIESEH Section 22.021 EANEMEREFE - MIEFEHUTE - 1=
M EILIEEB NS —4KEETE (First Degree Felony Punishment ) » {{¢H&:%% Section
12.32 > FIRRIEHAGER > 5 5 FEDL 1 99 DU A HITER™ -

% 15 VAL %

22.021 %4 £ 2T B

RS

ERANE

§ 22.021(2)(A)(0)

SRR E G SR EE R E ASET -

§ 22.021(2)(A)(ii)

(e N AT BRI UL N ZSECBE FFEN

§ 22.021(2)(A)(ii) | PEAEEREES -
§ 22.0212)(A)Gv) | B35 — AIREIE IR T R -
§ 22.021(2)(A)(v) | ARFEEEYI R 2

§ 22.021(2)(B)

HeE AR 14 5% -

§ 22.021(2)(C)

WEN R EFNBEEAL -

FORKR L BRI

4 Tex. Penal Code §12.32. (J53Z : FIRST DEGREE FELONY PUNISHMENT. (a) An individual
adjudged guilty of a felony of the first degree shall be punished by imprisonment in the Texas

Department of Criminal Justice for life or for any term of not more than 99 years or less than 5

years. (b) In addition to imprisonment, an individual adjudged guilty of a felony of the first degree

may be punished by a fine not to exceed $10,000. )
4 Tex. Penal Code § 22.021(2).
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BB Ry 4% ) > ZCMEAE 368 4 N 3ETA 353 iz (AT tbflfy 96% ) -

5 A2 bl
HRE—REEG 2R - IREBIRSHE L 328 ¢ (FAFH) HIETS Y
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BERASET - BB T IEEA ) B T BGERE L MR - AV HIAIE R
hfesC a2 BT AFEIRR (5 > 05

%019 #E2 Loy

T T REC#E, 250 -

FIDRGESR | AIRHADE (=47)  MEIRHR (0=255) FEEATE - MIEHIR (n=64)
Seal il e wM BH ol i i
FEAE AR 13 0 45 0 8 0
G S ERES
SYaE | 6 1 21 0 11 0
HAC ~ HRER 0 0 1 0 2 0
VAN 0 0 1 0 0 0
LR ~ R 1 0 20 0 6 0
(R BHLHK
S G o 2 1 23 1 5 0
EEREGH R E]E A 4 0 5 0 4 0
il 4 0 15 0 4 0
R 4 1 22 0 6 0
HA ~ [F1EE 3 0 66 0 7 0
aEp-3 0 0 5 0 0 0
Al 5 0 1 0 2 0
e+ 0 0 5 0 5 0
HAth, 1 0 15 1 3 0
ARECH 0 1 8 0 1 0

TR KR AT B A

TR FEHF - FEAE MR FT S EEBI £ 27.6% » BB = AT 5 BRI Ry 70.2%
RECEEFTHEEG R 2.1% » A RAEEMEEFEEFTINEES HIFGEE - 5
— Bl FERGRE RS IE B BER S 2 RAVHEFE R AT SCREE
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"R, BT REE - HE - SREGHEEEA -

FESESEH T FE A A AR & BRI By 17.6% SGlE M= Bl 5 ER 1 55 79.3%
RECHECE PTG ELB R 3.1% » A] AR MR ZFRZFF ISR LINEE NS e -
= HED Sy > FTEPGRE RN SE BT BERSEEAIPET A0 R T
Ko [EE AT B AE (A kFE, BT RE -

BRI S  PEENMEERT S LG A 18% » BaRE MRS LLE R 79.3% > &
sCEkE AT R R 2.7% - FHHESTAS > EAEREERNSHESET > BE
HE 2 ENEEF AR TR - [FSE TR T REE T B

() RFE, BT sRahik B -
6. AT A2 L0

R —NEEG 2@k M ER R E R TR IE R R I ATRT -
TATHEFTAWEAN (EIEEIRADE ~ IEHANR - SEEAFEA R ImIEHAAE)
ZIFGCBEEEART 0 RS By TR E ) B TRIR RN -

Fraf—Ac = AETE 20 BRoA B2 IR OV EREE - FRR E AR ZIREL R
7%~ TR LB R 14 5% ~ 14 B EZREREAN) RO BRI TR ST
6% E[F] 3 B R T 5 o L O PRl 2 1B
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£ 020, AT A2 58T

eI e Lkl
—RpE A 152 41.3%
EBIRIEIN
AW T R L AR 22 6%
7 s PA_E BRI 14 B AR 100 27.1%
14 B A B2 REUEA 29 7.8%
TEES R 7 bR 7 pRbL EZE A 14 B2 REEA 3 0.8%
&S 7 UL BB ARm 14 RE] 14 BRELEZ REEEA 5 13%
O MEREE Z BN (S ~ i~ B 43 11.6%
AR T ROV RBERRE N (R ~ o~ ) 2 0.8%

7k EE AR 14 R OB EBERRE AN (FE ~ P~ EHE) 6 1.6%
14 BRUL B2 D REBER R A (BERE ~ 1 ~ S 6  1.6%

HEET 368 100%

LRl P RIS 1

R FRAERAT » —fEEA S EEEFE ST ARG 41.3% » £k
HE N G EZE AW E ARG A 58.6% @ 0] FHZE B AT A RS
B EN G BRIREEA - Hi o fERHREE ANSH BT - BERS 2K
HIHERE 73R T 7 A BB A 14 B2 ARBGEA o~ T B s (B ~ e
H) ) F T 14 BREA EZ RGN e
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S CRPEFURARERT

S BBAE ST RESM R FLE S 904 SEHIrh » SHET 601 fRIETRHIE -
TS e 242  EE T RSt 274 5
S T T —TENI 85 4 o DU RIS BT > 5
FSEEE B A T T R T RS RS
R T S IEAETRIR R > St B -
1 2| ¥ -F-L-E2 8% RTF

FES 0 = —R3A 242 (RESRHAIR - SEFRHIAN T IET 970 37 - K
o SRR TEERS 2R BERSER TIHEEAN - SAZB AR
MHERSHES BT & REER " DAENFREES —EFENE TS
B~ mENEG  BERE T CHEEERA RN - FTESk o HAHE

FPANRR -
22l MESF-F - HE2Z AR RT

EIEAT (0=970) HE Lol
JHEEN ~ BAZEMATR S R B AR —BEr g 167 17%
D 4 NA AL — IR T LB - s 87  8.9%
C.HE ENFHHMBEMITR - HTE=ikig 82  8.4%
G.DAt 2 NBwe s 2 BRI/ GIS RS A M2 %) 74 7.6%
L.t NsgHsh - 2 A HA a8 2 ARHS 71 13%
F s N Bz B 509 0 B4 64 6.5%
AW E NBL S AR S H G BIR G 57 5.8%
B.LLE 3 2 E IR e AN R B HEH S 3 2 e s Y =R 57 5.8%
E#E NB R HVIBSE S eSS & R R B eI 56 5.7%
LN A P R SR 215 - B R LS HAMAT R 55 5.6%
R.ELA 46 4.7%
NAGE R A A — BT S 36 3.7%
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O3 \BEMILEHE A > TR M 35 3.6%

PHIEREE R & e PLA(E 26 2.6%
H.DNA % SUiFR s 2 U A M T 24 2.4%
M. 3 N S A el 2 Bt (#3E ASSuiny ml 1SS 23 2.3%
Q U & BRI TISHEA HH &8 2 38 4 0.4%
VARSI AR - I BES A\ GS i s A SR EE AR 1 4 0.4%
K3 N2 st 2 S R ) ~ A5 e el Ry A TR 2 02%
S.UHBEIERE - HE BUEfRREHHIE A M E F AV AERE 0
TSI RCE T EAZ SR - USSR ~ RIERET) 0
RGBS AE HEGAME £ 2R
U. DA 35 AEZE ARy skt R R H e A et B E AV Ense 0

W.OERE & A 80 Ryt E S Bkt TRl B LB E AR = MR 2
FUETRE S

TR kR AT B p 7R

I ERATR > B N2l e S AR 2Ab RGBSR - LHEAER
SIMERAIER T » #E N R E ML IR RV R AV ] ~ RSB E (A0{EFR
AR ZE/ D —R > HEE=F ) DEEEMHIR AT S « 8 EB0ER > (Fg2
EBULREIE © S8 HHERT T R A M 46 IH - HRE sy RN B E A
AR 40" E AR MR EE TS T E AR BRI R SR L E
BHNGR " #eE NIEREHEITHIRR " 9 A GEHFT s 2 IR  aE T iE
AKﬁﬁﬂ&”@ﬁJrﬁikﬂﬁﬁiéﬁﬁiﬁﬁﬁgJ& HE AN RIE
B RV T Ry BIRZ E AR FIME TR (% VA ER T IR B A i o
W1 T ETIRBIR RS ) TR E S DL TR #EET ) BRI RS
Bl NHEER SR fOARE LT R T WEFEAEBIE T #
TR GEHAEE ASEIsRH T, F -
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2. MEF P FLARERT

FESE =R dE 274 (REEFRAR - SEFRHIDAN T35t 924 35 -

o SESEHAN T EERS 2R BERSER rJ HENA
MEESAER —EET G REER T LWE NFRE RN 2 6 2
BRMGEWAMERTR o HHXR T LR E AGGlih - 2aAHMEE L

e o HAMHEFE R -
% 22. PRS- F Lo FEZARRT

o N Z SGHIH] {éjz

HIRAT (0=924) e Eb#l
THEEN - BAZBIMFIREAE TR EA R —HET G 163 17.6%
LW E N LR s EEE 215 - B R LA MR 115 12.4%
L. NsgHsh - 2 A HA E8 1 DARHS 12 12.1%
OFANFSHEMAREN » FEK(E 67  72%
REA 65 7%
KA N 7 582 d PRI T~ AB Bl A e 60 6%
PHIFR 45 RS e LLAIE 51 5.5%
E W8 N SRR E4E S E SR & IR B I EE R 50 5%
D #E NA AL S — IR SIS TSR - s 49 5%
F R NS Bl S0 T BRI 32 3%
AWE N\ BLpE BT - H BB 31 3%
NAGE R A A — BT & 26 2.8%
M.t N A il - Bt (HE Ay SRS ) 25 2.7%
CHH BN A HBEMITR - HTiE=ikig 24 2.5%
H.DNA $ 78 Bl R B B B A ST By 20 2.1%
G.DAwh 2 Nt 2 BRIK/NLBISR RS A S MEE B e 15 1.6%
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B. LIS 2 BB = A B AR E HEN SR 38 B 00 ARYEHE

~

0.7%

TLASESAT N E FREANZ SR ~ GUNSHSER ~ RIEET 4 04%
» ACRUAI e R S AT B £ 2 AERE

U.LI#E NERH TR Y38 K B0 H) A M B F A BT A 3 0.3%
Q.U E BRI HEH & 8 2 204 2 0.2%

WIEBE R ae Rl e Bt TRt e DIBURI R E ASRZ B £ 2

0.2%
/;%@:fﬁbjj

S.LIEEEE « HEBERRIRAE A ENEE LRI EHRE 1 01%
VA RANGE - B A S HoA SEEE AT 0

THRKR Ay R FER

A BRI i N Z S aUE S A BUAG g B SR - 1SRN T
" LleE N R AR M 82 5 B e ARSI A R T Ry HIBEEE —
F=AE T LERE GG - B A E S e DA | -

b o RHER T TRAEAM, SHNES /RS - AR RE
REAeE NARE > 40 T 9B AR S TR IR L8R | T leE NI ARC & 1FAIES
TEMEREZ e ) | e Nl B IEREERARE | & AR FAL S
By W HE D ZEHORALS T BITER B A R IR A5

" DRI R i PR A A B R R A R A RS e L B BRI
ﬁ@%@&u@ TR AT R A S Al AP IS RE (R |~ T ISk A AERE A 1
» NRESE IR B T MR F R RGO S AT B LR, 5 -

Wt
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2221D) 22212 22213) 2221@) 22217 22218)
it I R - (n=47) (n=570) (n=239) (n=39) (n=13) (n=16)
e | Ll | BE | el | BeE | CLB | BE | LBl | #E | b | BE | EhB

AMYE N B SR 2 S H B R A 1 2% 18 3.1% 8 3.3% 3 7.6% 0 1 6%
B.DIEE SR 2 E M E (B N E RS e i E

1 2% 1 0.1% 1 0.4% 1 2.5% 2 15.3% 1 6%
ANHIERE
C 3 BN MmAEMmIERY « HiiEskiakiy 1 2% 7 12% 13 5.4% 1 2.5% 2 15.3% 0
D.#E NE AL RS T LIEEE - & EE 2 4% 31 5.4% 1 4% 2 5% 0 3 18%
E#E N H&0IELE M ESCE S HIER B IR RS 3 6% 31 5.4% 13 5.4% 2 5% 0 1 6%
F.# = A\ B 1% By 25 i & BiEE (A 1 2% 15 2.6% 10 4.1% 2 5% 2 15.3% 2 12%
G.LUIHE N BiHs &~ BRIA/NLBIEif ie A mIME &R
o 0 6 1.0% 8 3.3% 1 2.5% 0 0
Tz
H.DNA #E 8iE Rk e BB NA 1T B 0 1 1.9% 6 2.5% 2 5% 0 1 6%

53




22211 22212 2221(3) 2221@) 22217 22218
SRR+

S | bofl | BE | tbl | BE | LhB | BeE | LBl | BE | BR) | EE | R
L E NA R S 252 > @R e LEEHA

5 10% 82 14% 22 9.2% 3 7.6% 1 7.6% 2 12%
AT Ry
JHEN ~ A ZIAHESH L 2R A N —BEr & 12 25% 97 17% 46 19% 6 15.3% 0 2 12%
KWE N Z g iltg R TT ~ K HEEERR L A 2 4% 43 7.5% 15 6.2% 0 0 0
LER#E AR MAN > A HA s e DAs 8 17% 69 12% 29 12% 4 10.2% 2 15.3% 0
M. #5725 A S A e < Bt (#E A GE iy el 51

0 20 3.5% 2 0.8% 2 5% 0 1 6%
REE)
NSRS AE N —BEr & 4 8% 13 2.2% 6 2.5% 2 5% 0 1 6%
OB EEIMEHEN - FehfE 0 48 | 84% | 18 | 75% | 1 | 25% | 0 0
PHEREE e & e LA 0 41 7.1% 8 3.3% 2 5% 0 0
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2221(D) 2221(2) 2221(3) 2221@) 2221(7) 22218)

SN+
e | Lol | BE | Bb | BE | LhB | BeE | LBl | BE | tR) | EE | R
Q.UM E R TR NI S & 2 204 0 - 0 - 1 0.4% 0 - 0 - 1 6%
R.E:Ah 7 14% 37 6.4% 15 6.2% 2 5% 4 30% 0

S.LIEERE - HESUERFRIR A e EIEE AR

0 - 0 - 1 0.4% 0 - 0 - 0
RS
TLIHEHA R E NMEEAZ S - GOREHEERE -

\ o \ 0 . 0 . 1 | 04% | 3 | 76% | 0 . 0

FERES] ~ SUIRAMEHE B AR £ 2 RETEE S
U. DA A TR H TRy sk s R FR I E A et R

0 - 0 - 3| 12% | o . 0 - 0
Zii= S
VAGEHACRNGE - IS A\ S8 il s At SERE A T 0 - 0 - 0 - 0 - 0 - 0
WoERE B Bad R E i Bt Tapfl @ AR E A

0 - 0 - 2 | 0s% | 0 - 0 - 0

R =1 H EZ JHERE T

FR SR A B R
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3 M F - F LI ER-FH2LERRT
HEFE A AMRE—TE A 85 (R IR A &

Hep o mFEHARFEERS 2R BERSEL TTHEA

FEIRHIAA T 5T 32175 -
o N\ Z e ALAITTR

HHEREAA—EETE 0 REER " LERWE ALY - BEAHASEE
Je Do o FEEHIR DAYE NA LS — IR S5 T LUeEE - B =il

HMHE AN -

224 MBS -FoLIES-BLERERT

HIRNT @0=321) BE kel
JHEEAN ~ BAZEIMATE ST R B AR —BEr S 40 12.5%
LB E GG ML - A HA 38 2 DAwioa 30 9.3%
D #E NA AL S — IR S T U8R - wEaEaG 24 71.5%
AW E B AR S H G BIR G 22 6.8%
R S ey S R N E e ] 19 59%
O A EHEIMEAREZ N - Fefls 18 5.6%
CHEENFHHMBEMITR - HTE=ikig 18 5.6%
L E N A R R S22 - B R S HAMAITR 17 53%
B.LASE SR 2 B 5 s B A B R EHEN SR8 B9 AWV ERH 14 43%
E#E NB R HVIBSE S eSS o R R TR (R A 14 43%
H.DNA 7€ SRR B S RUR A MEATT s 13 4%
K N2 st 2 i R ) ~ S e el Ry A i 13 4%
PSR 45 2 4 2 AR S 13 4%
RUECA, 13 4%
Fif s N 1% B 5 0 1 B (4 10 3.1%
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S.LIEEEE » HEBERRIRAE A EMEE RV EHRE 10 3.1%
TLISE#AINE TEANZ SR ~ BUNSHEER ~ RERE

9 2.8%
» A RUAE e R S AT B £ 2 AERE
U. LU AER A PRSI R R IR A e A S 5 BRI B RS 7 2.1%

G.DAteE NBi & 2 SRR e A MBI 25 H ) 6 1.8%
WoEBE R ae Rl e Bt Tt e DIBURI i E ASRZ B £ 2

A o I
ML\ A R Bl (it A B (5 S 15%
QB T 4 TR HE L T8 S 0
VAR i Ao 0

TR KR Y B 7R

FHERETA > #eE A Zse S A 8 Ao Lag & 8E - IEAT

"L BRieE NGGALYh - A HA SRS R DR | AP = - A EHETE A

2 RREECRAIUE ) I o EMEEESER TS T U~ W [N ER T8
AR —H =+ IR —H P AT S EE P AU TR A -

590 MEFERT TREAM ) BV B A U SRR AL D - Bl A AR
Hhy T E NGO ERE SRR RN RSB ANAT R ) s ANBR B
e ?&%ﬁ%ﬂzi)&%ﬁﬁﬁkﬁizﬁ%ﬁ REJT ) HAMMRR MRS T AR Rl e
[ WA REAERIT REFEL F -
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CRAETAFENFLARERT]
WRTATHL - WP EIRRAE r b B E 572 904 SRR -

sT L 601 F

HESRHIR - Hoh—fggiE AHETA 261 1 ~ FrIRE AAIIA 340 {4 - LUTHIFEHE]

K?Ha‘ﬁ%ﬁif%ﬁmﬁéﬂ/ﬁ’ln:u r— R E NERFIARMEE N - DA [F e E N A

BIAMEIR IR A Geat Bl AT -
1. ~ BT A2 8% R7F

AT

—feE NI 261 (REEFRAIR - MEFRHAN T3 971 IH - Hrp > 23R
HRrATHERS 2K BERZER rJ.‘f’EZ%)\ R N Z R LA & B B2 S
AAR—HEFE 0 REER T DAE NARES ISR TLEE - &E
S8R5 1 HHRE " CEHR A MRRITR  HriE skl | HAHra ™% -

£ 025 - AT A2 ERRF

HIRAT (0971 e Eb#l
THEN ~ BAZEMATE R AR EA RN —BETE 158 16%
D4 E NA A S — IR B S T UIaEE - & 90  9.2%
C. B EIF A FBEMRITR - JiEsikig 84  8.6%
G. DA E N Bl 2 SRRV NE G R A I MERTRE 258 E ) 712 7.4%
Fale N Si% Bl 509 1 B 4 66  6.7%
B. DS E i 2 1B S s M N R HEN B3 S i Y 62 6.4%
LB NG - A HA 38 2 AR 60  8.9%
E e E NB R HIIBSE eSS & R R TR (e A 59 6.0%
AW E N\ B a2 - H A Bk A 55 5.6%
LA N i 2R s 225 » BB R LSS A MR T R 47 4.8%
NG R AR~ — e & 45 4.7%
O NEFHEIMBEWEAN » N eHfs 36 3.7%
H.DNA §7E 8RR B S RO A AT By 30 3.0%
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R.EAR 27 27%

PG 4SS e DL fE 24 2.4%
M. NS A A 2 B (R EAGE AT oS 21 2.1%
QLI S BRI TN E S 38 5 0.5%
VA AR 3 - B A SE e A S AR A 5 0.5%

TUISESAI N E TREANZ ST ~ GUNSHER - RIEET

SCIRAMEHIE e A TEE £ 2 e oo
K 4 NZ 58U S INHE ST ~ e iR el A i 2 02%
S.LIFEREE ~ HFE SERRIRAE A M B LAY ERE 0
U. LUt AER A TP RSt R R A e A M B BRI ERRE 0

WA & ok Ry E s Bt Tad R DR E A= E £ 2
/ﬂ%ﬁﬁbjj

FTHKR Ay B FER

A ERATR > SFFAZ R S AR 2 A LFE B SE - IR T
K eE N Z SR NHAETT ~ R el 38 R A L RS e 1s
BAEZIBE - HELZ > #EFRN TS~ U~ WHIEEEE R 0 3H -

FEAN > BERER T T REA | $6F 27 T > H iy RN ST AHR > 0T
ENFELIERB RS E  BEEAGZ T HEAREA RS R - hE
NAEVERS AR R E T P e ) & %ﬁ@l@wiﬁ%’wrwiﬁﬁw%
AFHYMVERBPERER - WARER ) HMFEREERE T S i E A HRR

MR HOEEE FRMERT R TREAEATEILE, F -
2. FHMRTAZERRT

Bk E N (BIAR 7 si 2 RN ~ 7 A EZE AR 14 B2 REEEA
14 GR DL B2 REGE N ~ O PRSP R ) A 340 (RSEAR - IRAIE
RF4E51 1,088 35 - Hip > EFEH AR THEHS 2K BERSER TIHE
A~ BAZBEIGESHEREEA AN 8T E  REER T IHREANTREL
BR s MR 215 B B IS IHA AT Ay o5 FER T LRI E AGSash -
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o H HAER B DR 0 HMAPEF TR -
4026 FAMT L2 EERT

IR T (n=1,088) BE s

JHEN ~ BAZBAFIRSHEEGE N —E2ETE 183 16.8%
L NE R s 28215 > B e LEEHA AT A 129  11.8%

LRt NG - A HA S5 A58 121 11.1%
R.EAD 81  7.4%
O A EHEIMAREAN - FeflE 74 6.8%
B E NB R HIIBSE eSS & R B RIS 68  6.2%
K N2 st 2 i R ) ~ S e el Ry A TR 67  6.1%
PSR &5 2 A e AR S 62 5.6%
D4 E NA IS ER RIS T LSRR - &5 51 4.6%
A W E NBL &R 2 S H A BRI % 49  4.5%
Fale N % Bl 509 1 B 4 33 3%
C. HE ENFHHMEMITR - HTE=ckig 29 2.6%
NG R AR~ — e & 28 2.5%
M A3 N S5 A il B (W Gy m (S 1858 ) 24 22%
H.DNA 7 S R B SR A M T Ry 21 1.9%

B. LSS AT 2 (B s B AME AR EHENSE 8 B I 00 AHYERH 17 1.5%
G.DAleE NBife s 2 BANERISRRe A MBI Z5aH ) 14 1.2%

S.UHBEIEE ~ HE SUERFIHAEFEN: B FHY 88 13 1.1%
U DI E AEE A st S 230 H e A a2 A RE R 10 0.9%
WoERE R Ao R T B s B T3S 2 BT AR M 2 s 8 0.7%
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hay

TLISE#AINE TEANZ SR P ~ BUNSHEEER ~ RERE

5 0.4%
- ELREME A E RS A MR 2R
Q.U 5 BT T I HE M L & B 2 B8 1 0.09%
VAR R o i 8LEE A sl sl o fth B 58 ME 15 1 0.09%

F"f'j\/}h:l iy ]ﬁ]]‘}pf‘r%}'

A BRI i N Z B aUE S A s BUAG g il > Hp e
H B HE NZFAMR > RERESEFA PRI SUHENTBERS - i
FERREE AT > TOE N GEEFEIMEWEA » e hlE ) rVEBERR—itiE
AZH—EEE - ERTAE NMEEEEIAT S SHES R EETERE -
A R AR B A AT ~ [F R TSR -

SAh > HERT TREAM 5 81 IH - RN E ARIER TAVE 4 &
Fofth, T REA YRR B— 2 > BORIIRAE I - (£ TR 2 ER SRRk
HeE NIRRT SRR -
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027 BART AAEELRERY

e N NS 14 2L E
ZRIEA | WRIRBREA | e | o
IR (n=134) (n=440) (n=147) (n=367)

& LBl | EE LBl | EE LBl | EE EEp1

A ME N B B3R 2 - H G EhRE A 3 2.3% 15 3.4% 12 8.1% 19 5.1%
B. DI E I 2 R B = AME R EHOASE 2 E I i = ARV =R 1 0.7% 1 0.2% 7 4.7% 8 2.1%
C.EH#FERA BT - iiEskf 2 1.5% 5 1.1% 8 5.4% 14 3.8%
D NA AT S —IFE RS T e - s 6 4.6% 27 6.1% 6 4% 12 3.2%
E 435 NBIRIIE4E S BB & R BR T B e (T 11 8.4% 32 7.2% 7 4.7% 18 4.9%

FAE N B B S HY O BB A 4 3% 8 1.8% 6 4% 15 4%
G.LA#EE NBiff s 7 R/ L BB RS A ey ME R~ & 2 58 1 0.7% 3 0.6% 0 10 2.7%
H. DNA §7E 85 RIS ERT R 1 0.7% 9 2.0% 4 2.7% 7 1.9%
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e 7 A E B A 14 5% 2L |

SRR T Dokt | WEZARREN | ey | CTORE

BE | e | BE Bl | #E | EBl | ®E | Ll

L N it R A B e5 25 » /s e DAssH AT B 24 18.4% 58 13% 11 7.4% 34 9.2%
JWEAN ~ BAZHAIEEAME T EAAE A BT E 20 15.3% 73 16% 20 13.6% 66 17.9%
K N Zseile N ER T ~ W el ss A R 13 10% 29 6.5% 7 4.7% 18 4.9%
LR E AGGHSL » B A A HA S LUR 15 11.5% 55 12% 12 8.1% 39 10.6%
ML NS5 e B (3 A\ s8tny ml (B e 2 1.5% 18 4.0% 2 1.3% 2 0.5%
NS AR A A A —EET S 1 0.7% 13 2.9% 6 4% 8 2.1%
OB AN FHEMEEEAN > A eE 12 9.2% 36 8.1% 5 3.4% 21 5.7%
PHIFSE R E A e AR (S 14 10.7% 29 6.5% 5 3.4% 14 3.8%
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o 7 5% 8 DTN 14 5 2L E
$ETE R T- RpEN | WRRIREEN | e L

HE tefl | #E Bl | BE EEfl | #E EEA

O TS

Q. LIt AR T HEM L & B 38 0 - 0 - 0 - 1 0.2%
R.EA 4 3% 28 6.3% 25 17% 28 7.6%
S.UEERE « HE SERREHIE A fErEE EaYERE 0 - 0 - 1 0.6% 12 3.2%
T.AESHIRE THEAZ SR JONSHEEE - RERET) 0 _ 0 _ . o0 ) o,
sCiRBMEE A E &AM E £ 2 ke

UL DAt NAEE A sk fe B H e A fE Ik B E AV RE 0 - 0 - 1 0.6% 9 2.4%
VAR EHAAREE - I EES A\ SS s B S5 AE 17 0 - 0 - 1 0.6% 7 1.9%
WA R Sl i E S it TRHME R DB EAS Z A E 0 _ 0 _ 0 _ . 0200

ZJHERE

FTHRKR L B FEE
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T~ FIRI A

AR AEIRGIRT S - B A HER - EAEHN &S
BRI TR - H ARSI EEIBA REE L 2BV EEEZE N
[ 28 1] PRI e B (0 B 68 RS IR HR B R AR IR B A R DM - IR Lt S DA B
PREE IR T - HEEN L BB R AR e g 0 T R R R L U E
R > FEHEERCIUIEEEELHTRAE - AR S AVIHFERRE - HIDIE %
S EAR K TR B T <

1 Bt %E &g ?

MBI R EIITR » BT AL » /0 o E RS T LA
BIMAR LT BEUIFAE - B TSRS AR SR A 2 DA T HIREE )
BIGIEMERE |~ T RS ERIIME |~ T 5k E DNA £288 | ~ T i 202y | sl Ol
S |55 (B A SRS - BB AR SR S B A
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134 Dale Smith, Reckless Rape in Victoria, 32 MELB. U. L. REV. 1, 1(2008).
185 Id. at2.

136 See id. at 9-11.

187 See id. at 7-9.

138 See id. at 4-7.
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189 Id.at 265.

190 People v. Gibson, 301 N.Y. 243, 244 (1950). “At common law, in the case of sexual offenses, it
was not necessary that the testimony of the injured female be corroborated... The necessity of
corroboration, if it exits at all, must thus be found in a specific statute.”

11 411 2006 Alabama Code Section 15-25-34. “Before a statement may be admitted pursuant to this
article on the grounds that the child declarant is unavailable as a witness, such statement may be
admitted only if there is corroborative evidence of the act.” ; X 41 ALASKA STAT. § 12.40.110
(2014) Hearsay evidence in prosecutions for sexual offenses. “(a) In a prosecution for an offense
under AS 11.41.410--11.41.458, hearsay evidence of a statement related to the offense, not
otherwise admissible, made by a child who is the victim of the offense may be admitted into
evidence before the grand jury if (1) the circumstances of the statement indicate its reliability; (2)
the child is under 10 years of age when the hearsay evidence is sought to be admitted; (3)
additional evidence is introduced to corroborate the statement; and (4) the child testifies at the
grand jury proceeding or the child will be available to testify at trial. (b) In this section “statement”
means an oral or written assertion or nonverbal conduct if the nonverbal conduct is intended as an
assertion.”
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Chastity Requirement to Sexuality License: Sexual Consent and a New Rape Shield Law, 70 GEO.
WASH. L. REV. 51, 85 (2002).
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28 Id. at 1367.

29 Id. at 1368.

250 See State v. Saldana, 324 N.W.2d 227 (Minn. 1982).

21 See People v. Taylor, 75 N.Y.2d 277, 552 N.Y.S.2d 883, 552 N.E.2d 131 (1990).

252 The court reversed the judgment in the second appeal; introduction of rape trauma syndrome

evidence was not harmless error because it was introduced to prove that the rape took place, thus

it was unduly prejudicial.

23 See People v. Bledsoe, 36 Cal. 3d. 236, 681 P.2d 291, 203 Cal. Rptr. 450 (1984).

254 Helen J. Landerdale, COMMENT: The Admissibility of Expert Testimony on Rape Trauma
Syndrome, 75 J. CRIM. L. & CRIMINOLOGY 1366, 1377(1984).

25 Fed. R. Evid. 402.

36 & JH 0 By Relevant evidence is admissible unless any of the following provides otherwise:the
United States Constitution; a federal statute; these rules; or other rules prescribed by the Supreme
Court. Irrelevant evidence is not admissible.
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Evidence having any tendency to make the existence of any fact that is of consequence to the
determination of the action more probable or less probable than it would be without the evidence.
Landerdale, supra note 254, at 1378.

Fed. R. Evid. 403.

BT JF 32 By The court may exclude relevant evidence if its probative value is substantially
outweighed by a danger of one or more of the following: unfair prejudice, confusing the issues,
misleading the jury, undue delay, wasting time, or needlessly presenting cumulative evidence.
Landerdale, supra note 254, at 1385.

See State v. McGee, 324 N.W.2d 232 (Minn. 1982).

B SC RSBy © A witness who is qualified as an expert by knowledge, skill, experience, training, or
education may testify in the form of an opinion or otherwise if: (a)the expert’s scientific, technical,
or other specialized knowledge will help the trier of fact to understand the evidence or to
determine a fact in issue; (b)the testimony is based on sufficient facts or data; (c)the testimony is
the product of reliable principles and methods; and(d)the expert has reliably applied the principles
and methods to the facts of the case.
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24 Frye v. United States, 293 F. 1013 (D.C. Cir. 1923).

265 Daubert v. Merrill Dow Pharmaceuticals, Inc., 113 S.Ct. 2786, 2793 (1993).

Pamelaa. Wilk, COMMENT: Expert testimony on rape trauma syndrome: Admissibility and
Effective Use in Criminal Rape Prosecution., 33 AM. U.L. REV. 417, 420 (1984).
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criminal trials as “a constantly evolving concept” which changes not only from century to century

but from decade to decade and according to whichever social and legal values prevail. This
evolutionary capacity, together with the conception of fair trials as involving a triangulation of
interests, enable reassessment of how the defendant's fair trial right to cross-examine witnesses
might be implemented to overcome unfairness to witnesses often inherent in traditional modes of
cross-examination. Encouragement in this endeavour can be obtained from the words of Lord

Chief Justice Judge on the need for reform in relation to vulnerable witnesses “One of the great

advantages of the common law system ... is that it is a flexible system, capable of steady

adaptation to the needs of contemporary society”.)
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330 Anita Chabria, 'Yes Means Yes' Standard for Sexual Assault Moves to California High Schools, THE
GUARDIAN (Sept. 10, 2015),
https://www.theguardian.com/us-news/2015/sep/10/yes-means-yes-sexual-assault-california-high-sc
hools.

31 N.Y. Educ. Law § 6441(1): “Every institution shall adopt the following definition of affirmative
consent as part of its code of conduct: ‘Affirmative consent is a knowing, voluntary, and mutual
decision among all participants to engage in sexual activity. Consent can be given by words or
actions, as long as those words or actions create clear permission regarding willingness to engage in
the sexual activity. Silence or lack of resistance, in and of itself, does not demonstrate consent. The
definition of consent does not vary based upon a participant’s sex, sexual orientation, gender identity,

or gender expression.’”
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